
 

 

MALOO CREATIVE 

WEBSITE DESIGN & SUPPORTED HOSTING 

TERMS & CONDITIONS 

Maloo Creative, part of Benefield Enterprises Pty Ltd 
ABN 24 116 959 472 
Sydney, Australia 

Nobody particularly enjoys Terms & Conditions, but they are here to make sure both you 
and we know what to expect. 

Please read these Terms & Conditions before approving your website project or making 
your initial payment. 

By approving our proposal, accepting our quotation, signing an agreement, or making 
payment towards a website project, you agree to these Terms & Conditions. 

 

1. ABOUT THESE TERMS 

These Terms & Conditions form the agreement between: 

You — the person, business or organisation purchasing our services; and 

Us / We / Maloo Creative — Maloo Creative, part of Benefield Enterprises Pty Ltd ABN 
24 116 959 472. 

Together, we are referred to as the Parties. 

These Terms apply to website design, website development, website setup, website 
support, Supported Hosting and any other services specifically included in your 
proposal or quotation. 

Your individual proposal, quotation or project scope forms part of this agreement. 



If there is a conflict between these Terms and a specific written agreement or proposal, 
the specific written agreement or proposal will take precedence to the extent of the 
inconsistency. 

 

2. OUR SERVICES 

We will provide the website design and related services described in your proposal or 
quotation. 

Depending on what has been agreed, our services may include: 

• Website planning and design 

• Website development 

• Website content formatting 

• Basic search engine optimisation 

• Website setup 

• Domain connection 

• Website publishing 

• Wix setup and configuration 

• Website maintenance or support 

• Supported Hosting 

• Other services specifically agreed in writing 

We will provide the services with reasonable care and skill and will make reasonable 
efforts to meet the agreed project requirements. 

 

3. WHAT WE NEED FROM YOU 

To complete your website, we rely on you providing information and materials in a timely 
manner. 

Depending on the project, this may include: 

• Written content 

• Photographs and other imagery 

• Logos 



• Brand guidelines 

• Colours and fonts 

• Product or service information 

• Contact details 

• Social media links 

• Domain information 

• Access to relevant accounts 

• Email addresses 

• Legal or compliance information 

• Any other material identified in your project plan 

You are responsible for ensuring that the information and materials you provide are 
accurate, current and suitable for publication. 

You also confirm that you have the right to use any content, photographs, videos, logos, 
trademarks, fonts or other materials you provide to us. 

We are not responsible for delays caused by late, incomplete or incorrect information 
supplied by you. 

 

4. PROJECT SCOPE & ADDITIONAL WORK 

Your proposal or quotation sets out the agreed scope of work. 

We are happy to discuss changes as the project progresses. However, work that is 
outside the agreed scope may incur additional charges. 

Additional work may include: 

• Additional pages 

• Substantial changes after approval 

• Additional functionality 

• Additional revisions 

• New integrations 

• Additional content preparation 

• Changes to the agreed design direction 



• Work required because information supplied by you was incomplete or incorrect 

We will generally advise you of additional costs before carrying out substantial 
additional work. 

Additional work and associated costs may be agreed by email. 

 

5. APPROVALS & REVISIONS 

We will provide opportunities for you to review the website during the project. 

You are responsible for carefully checking the website, including: 

• Spelling and grammar 

• Contact details 

• Prices 

• Services 

• Product information 

• Images 

• Links 

• Legal information 

• Business information 

• Functionality 

• Overall appearance 

Once you approve the website for completion or publication, further changes may be 
treated as additional work. 

You remain responsible for the final approval of the content and information displayed 
on your website. 

 

6. PROJECT TIMELINES 

We will work diligently towards the estimated completion date agreed for your project. 

Project completion dates are estimates rather than guarantees unless a specific 
guaranteed completion date has been expressly agreed in writing. 

The timing of a project can be affected by: 



• Delays in receiving content 

• Delays in receiving feedback 

• Changes to the scope 

• Third-party services 

• Wix or other platform issues 

• Domain or DNS issues 

• Technical problems 

• Public holidays 

• Illness or unexpected circumstances 

• Other matters outside our reasonable control 

Where delays are caused by you or a third party, the project completion date may be 
extended accordingly. 

 

7. PAYMENT 

Unless otherwise agreed in writing: 

50% of the project fee is payable before work commences. 

The remaining 50% is payable when the website is completed and before the 
website is handed over, transferred, connected to your domain or published. 

Any approved additional work, expenses or outstanding amounts must also be paid 
before handover. 

Payment in full before handover 

The completed website will not be handed over, transferred, connected to your domain 
or made available for final publication until all outstanding amounts have been paid 
in full. 

This includes any approved additional work or other charges relating to the project. 

Invoices are payable within five (5) business days, unless otherwise stated on the 
invoice. 

If payment is overdue, we may pause work, delay publication or handover, or suspend 
services until payment has been received. 

 



8. WEBSITE HANDOVER 

Once the final payment has been received in full, we will complete the agreed handover 
process. 

For a Wix website, this may include transferring or assigning the website to your Wix 
account, providing the appropriate access, or completing the agreed connection to your 
domain. 

The exact handover process depends on the Wix account structure and services being 
used. 

Once the website has been handed over, you are responsible for: 

• Your Wix account 

• Your Wix subscription 

• Domain registration and renewal 

• Email services 

• Third-party applications 

• Payment services 

• Ongoing website content 

• Changes made by you or other parties 

• Maintaining appropriate account access and security 

 

9. WIX WEBSITE PLATFORM & HOSTING 

Unless otherwise agreed in writing, websites designed and built by Maloo Creative are 
built using the Wix website platform. 

We make no representation that the website is hosted on infrastructure owned or 
operated by Maloo Creative. The underlying website platform and hosting infrastructure 
are provided by Wix. 

We are upfront with our clients that their website is a Wix website, and the website 
remains subject to the features, functionality, technical limitations and policies of the 
Wix platform. 

Your use of Wix is also subject to the Wix Terms of Use and other applicable Wix 
terms and policies, as updated by Wix from time to time. 



Maloo Creative does not control Wix's platform, servers, infrastructure, software 
updates, security systems or third-party services. 

We therefore cannot guarantee that Wix will remain available, operate without 
interruption, or continue to provide any particular feature or functionality. 

 

10. WIX OUTAGES, MAINTENANCE & SERVICE INTERRUPTIONS 

We will make reasonable efforts to ensure that your website is functioning correctly 
when it is delivered and during any Supported Hosting service provided by Maloo 
Creative. 

However, because your website is built and hosted on the Wix platform, its availability 
and functionality are dependent on Wix. 

Maloo Creative is not responsible for outages, interruptions, errors, performance 
issues or loss of functionality caused by Wix or by circumstances outside our 
reasonable control. 

This may include: 

• Wix platform outages 

• Wix scheduled or emergency maintenance 

• Wix software updates 

• Changes to Wix features or functionality 

• Wix technical or infrastructure problems 

• Wix security incidents 

• Domain or DNS problems 

• Internet or telecommunications failures 

• Third-party applications or integrations 

• Payment providers 

• Email providers 

• Other third-party services 

• Changes or failures affecting services on which the website depends 

Where reasonably possible, Maloo Creative will assist you in identifying and 
troubleshooting an issue and, where appropriate, liaise with Wix or direct you to Wix 
support. 



However, Maloo Creative does not guarantee that an issue caused by Wix or another 
third-party provider can be resolved by us or within a particular timeframe. 

Maloo Creative will not be liable for losses arising from a Wix outage, interruption or 
failure, including loss of revenue, sales, enquiries, bookings, business opportunities, 
data, goodwill or reputation, to the extent permitted by law. 

Any remedy, service credit, refund or compensation available from Wix in relation to the 
Wix platform will be governed by the applicable Wix terms and policies. 

You acknowledge that Wix is the underlying website platform and hosting provider, 
and that Maloo Creative's Supported Hosting service does not replace or override Wix's 
responsibilities, terms or limitations. 

 

11. SUPPORTED HOSTING 

Where you purchase Supported Hosting from Maloo Creative, we provide ongoing 
support and management associated with your Wix website as described in your 
proposal or invoice. 

Supported Hosting is not the same as owning or operating the underlying Wix hosting 
infrastructure. 

The Wix platform remains the underlying hosting and website technology. 

Our Supported Hosting service may include, depending on your package: 

• Monitoring or checking website availability 

• Reasonable technical assistance 

• Minor website support 

• Assistance with Wix-related issues 

• Basic website maintenance 

• Troubleshooting 

• Assistance with domain or website connections 

• Other services specifically included in your hosting package 

The exact services included are determined by your individual hosting package. 

 

12. SUPPORTED HOSTING PERIOD & CANCELLATION 



Where you purchase Supported Hosting from Maloo Creative, your hosting service will 
commence from the start date specified in your proposal, invoice or other written 
confirmation. 

Supported Hosting is provided for the billing period selected by you, which may be: 

• Quarterly 

• Annually 

• Every two years 

Your applicable hosting period and fee will be stated on your proposal, invoice or other 
written confirmation. 

Renewal 

Unless cancelled in accordance with these Terms, Supported Hosting will continue to 
renew for the same applicable billing period. 

Cancellation 

You may cancel Supported Hosting by providing at least 30 days' written notice before 
the end of your current hosting period. 

The 30-day notice period is calculated by reference to your individual hosting period, 
rather than a fixed calendar date. 

For example, if your current hosting period ends on 15 November, we must receive your 
cancellation notice no later than 16 October. 

If we do not receive at least 30 days' written notice before the end of the current hosting 
period, your Supported Hosting service may automatically renew for the next applicable 
billing period and the renewal fee will become payable. 

Once a new hosting period has commenced, that period is generally non-refundable, 
except where a refund is required by applicable law. 

Cancellation of Maloo Creative's Supported Hosting service does not automatically 
cancel your Wix subscription, domain registration, email service or any other third-party 
service. 

You remain responsible for cancelling those services directly with the relevant provider 
where applicable. 

 

13. WIX SUBSCRIPTION FEES 



Wix subscription fees, domain registration, premium applications and other third-party 
charges are separate from Maloo Creative's professional fees unless specifically stated 
otherwise. 

You are responsible for ensuring that applicable Wix and third-party subscriptions 
remain active and paid. 

If a Wix subscription expires, is cancelled or fails to renew, your website or associated 
services may become unavailable. 

Maloo Creative is not responsible for interruptions caused by unpaid, expired or 
cancelled third-party services. 

 

14. WEBSITE ACCESS & CHANGES AFTER HANDOVER 

After handover, you may make changes to your website yourself or authorise another 
person or business to do so. 

We cannot guarantee the website's performance following changes made by: 

• You 

• Your employees 

• Another web designer 

• Another developer 

• Another agency 

• A Wix application 

• A third-party integration 

If we are subsequently asked to diagnose or correct an issue caused by changes made 
by another party, that work may be chargeable. 

 

15. ACCESSIBILITY 

We believe websites should be accessible and will make reasonable efforts to 
incorporate accessibility considerations into the design and development of your 
website. 

Maloo Creative websites are made accessible to the best of our abilities and within 
the practical limitations of the website platform and the requirements of your 
brand. 



This may include consideration of matters such as: 

• Colour contrast 

• Text readability 

• Headings 

• Navigation 

• Alternative text 

• Links 

• Buttons 

• Page structure 

• Responsive design 

• Other accessibility considerations appropriate to the project 

However, accessibility can be affected by factors outside our control, including: 

• Your brand colours 

• Your chosen fonts 

• Your content 

• Your images 

• Third-party applications 

• Wix functionality 

• Changes made after handover 

• Content subsequently added by you or another party 

Accessibility laws 

Accessibility requirements vary between countries, states, territories, industries and 
individual businesses. 

Maloo Creative does not warrant or guarantee that your website complies with every 
accessibility law, regulation, standard or guideline applicable to your business or 
your customers. 

We will not be responsible for a breach of accessibility requirements applicable to your 
business in a country or jurisdiction where the website is used. 



You remain responsible for obtaining independent legal or accessibility advice where 
your business is subject to specific accessibility obligations. 

 

16. SEARCH ENGINE OPTIMISATION 

Where basic SEO is included in your project, we will apply SEO practices that we 
consider appropriate for the agreed scope. 

SEO may include: 

• Page titles 

• Meta descriptions 

• Headings 

• Basic keyword optimisation 

• Image optimisation 

• Website structure 

• Other agreed SEO activities 

We do not guarantee: 

• A particular Google ranking 

• A particular position in search results 

• A specific amount of traffic 

• A specific number of enquiries 

• Inclusion in Google search results 

• AI search visibility 

• Search engine performance 

Search engines and other platforms control their own algorithms and may change them 
without notice. 

 

17. CONTENT, LEGAL & REGULATORY RESPONSIBILITY 

You are responsible for ensuring that your website complies with laws and regulations 
applicable to your business. 

This may include requirements relating to: 



• Privacy 

• Cookies 

• Accessibility 

• Consumer law 

• Advertising 

• Pricing 

• Industry regulation 

• Licences 

• Professional claims 

• Product claims 

• Copyright 

• Trademarks 

• Terms of sale 

• Disclaimers 

We can add legal documents or information supplied by you, but we do not provide 
legal advice. 

You should obtain independent professional advice where necessary. 

 

18. INTELLECTUAL PROPERTY & COPYRIGHT 

Once the project has been paid for in full, you will have the right to use the completed 
website created specifically for you as your business website. 

This does not transfer ownership of third-party intellectual property or the Wix platform. 

You retain ownership of intellectual property that you supplied to us, including your: 

• Logo 

• Branding 

• Photographs 

• Written content 

• Trademarks 

• Business information 



Third-party materials remain subject to their respective licences and usage conditions. 

This may include: 

• Stock photography 

• Fonts 

• Videos 

• Software 

• Applications 

• Plugins 

• Icons 

• Third-party content 

Where we purchase third-party material for use on your website, that purchase is 
subject to the applicable licence. 

You must not assume that third-party materials can be reused outside your website. 

 

19. OUR PRE-EXISTING MATERIALS 

Maloo Creative retains ownership of our pre-existing intellectual property, systems, 
processes, templates, methods, know-how and reusable components. 

This includes material that we may use in developing websites for multiple clients. 

Nothing in these Terms prevents us from using our general knowledge, skills, 
experience, techniques or processes in providing services to other clients. 

 

20. CLIENT-SUPPLIED MATERIALS 

You warrant that you have the necessary rights and permissions to use any material you 
provide to us. 

To the extent permitted by law, you agree to indemnify Maloo Creative against third-
party claims arising directly from your unlawful use of material that you supplied to us. 

This includes claims relating to: 

• Copyright 

• Trademarks 



• Photographs 

• Written content 

• Video 

• Intellectual property 

• Privacy rights 

 

21. WEBSITE SECURITY 

We will take reasonable care when developing and managing your website. 

However, no website or online service can be guaranteed to be completely secure. 

You are responsible for maintaining appropriate passwords, account security and 
access permissions. 

We are not responsible for security incidents arising from: 

• Compromised client accounts 

• Weak passwords 

• Unauthorised access caused by client actions 

• Third-party services 

• Wix or other platform vulnerabilities 

• Malicious activity outside our reasonable control 

 

22. CONFIDENTIALITY 

We will treat confidential information supplied by you as confidential and will not 
knowingly disclose it to third parties except where: 

• You authorise us to do so 

• Disclosure is necessary to provide the services 

• Disclosure is required by law 

• The information is already publicly available 

This obligation does not prevent us from using general knowledge, experience and skills 
gained through our work. 

 



23. PORTFOLIO & MARKETING 

Unless you specifically ask us not to, we may display the completed website, 
screenshots or selected design elements in our portfolio, website, social media or other 
marketing materials to demonstrate our work. 

We will not knowingly disclose confidential business information as part of this process. 

If your business requires confidentiality around the project, please let us know before 
the project commences. 

 

24. SUPPORT AFTER WEBSITE COMPLETION 

Unless ongoing support is included in your agreement, our project fee includes 
reasonable support for 14 days following completion to address genuine errors or 
deficiencies in the work we delivered. 

This does not include: 

• New content 

• Design changes 

• New functionality 

• Changes requested after approval 

• Problems caused by third parties 

• Problems caused by changes made by you or another party 

• Wix outages 

• Domain or email issues outside our control 

Additional work may be charged at our current applicable rate. 

 

25. TERMINATION 

Either party may terminate a project or ongoing service arrangement by providing 
written notice where the other party has materially failed to meet its obligations and has 
not reasonably remedied the issue after being given an opportunity to do so. 

If you terminate a project after work has commenced, you remain responsible for 
payment for work completed and approved expenses incurred up to the date of 
termination. 



Where applicable, deposits or payments already made may be applied against work 
completed. 

Termination does not affect rights or obligations that have already accrued. 

 

26. LIMITATION OF LIABILITY 

We will provide our services with reasonable care and skill. 

To the maximum extent permitted by law, Maloo Creative will not be responsible for 
indirect, incidental, special or consequential loss arising from the services. 

This may include: 

• Loss of profits 

• Loss of revenue 

• Loss of sales 

• Loss of business 

• Loss of anticipated savings 

• Loss of opportunities 

• Loss of goodwill 

• Loss of data 

We are also not responsible for losses caused by circumstances outside our reasonable 
control, including failures of: 

• Wix 

• Domain providers 

• Hosting infrastructure 

• Internet service providers 

• Telecommunications providers 

• Payment providers 

• Third-party applications 

• Third-party integrations 

• Search engines 

• Social media platforms 



• Other third-party services 

Subject to any rights that cannot legally be excluded or limited, our total liability arising 
from a project will not exceed the amount actually paid to Maloo Creative for the 
specific services giving rise to the claim. 

Nothing in these Terms excludes, restricts or modifies any right, guarantee, warranty or 
remedy that cannot lawfully be excluded, restricted or modified under applicable law, 
including the Australian Consumer Law. 

 

27. INDEMNITY 

To the extent permitted by law, you agree to indemnify Maloo Creative against 
reasonable claims, losses or expenses arising from: 

• Material supplied by you that infringes a third party's rights 

• Unlawful content supplied or published by you 

• Your misuse of the website 

• Your breach of these Terms 

• Your failure to comply with laws applicable to your business 

This does not apply to the extent that the claim arises from our own negligence, 
unlawful conduct or breach of this agreement. 

 

28. FORCE MAJEURE 

Neither party will be responsible for a failure or delay caused by circumstances 
reasonably beyond its control. 

This may include: 

• Natural disasters 

• Fire 

• Flood 

• Severe weather 

• War 

• Industrial disputes 

• Government action 



• Major internet failures 

• Cyber incidents 

• Widespread technology failures 

• Third-party service outages 

• Wix outages 

• Other events outside reasonable control 

The affected party will make reasonable efforts to minimise the impact and resume 
performance as soon as reasonably possible. 

 

29. DISPUTE RESOLUTION 

We hope we never need this section. 

If a dispute arises, the Parties agree to first make a genuine effort to resolve the matter 
directly. 

Either party may provide written notice describing the dispute and the outcome they are 
seeking. 

The Parties will attempt to resolve the matter in good faith before commencing formal 
proceedings, where reasonably practicable. 

If the matter cannot be resolved through discussion, the Parties may agree to mediation 
or another appropriate dispute resolution process. 

Nothing in this section prevents either party from seeking urgent legal relief where 
necessary. 

 

30. SEVERABILITY 

If any provision of these Terms is found to be invalid, unlawful or unenforceable, that 
provision will be read down or removed to the minimum extent necessary. 

The remaining provisions will continue to operate. 

 

31. CHANGES TO THESE TERMS 

Any changes to these Terms applying to an existing project or service arrangement must 
be agreed in writing. 



We may update our standard Terms & Conditions for future projects or new service 
periods by providing reasonable notice. 

Changes will not retrospectively alter rights or obligations that have already accrued 
unless agreed by both Parties or required by law. 

 

32. ENTIRE AGREEMENT 

These Terms, together with your proposal, quotation, project scope and any written 
variations agreed between the Parties, form the agreement between you and Maloo 
Creative. 

They replace previous discussions or understandings relating to the same services, 
except where expressly incorporated into the agreement. 

 

33. GOVERNING LAW 

These Terms are governed by the laws of New South Wales, Australia. 

The Parties submit to the jurisdiction of the courts of New South Wales, subject to any 
applicable laws that provide otherwise. 

 

34. NOTICES 

Notices under these Terms may be provided by email. 

Our current contact details are: 

Maloo Creative 
Part of Benefield Enterprises Pty Ltd 
ABN 24 116 959 472 
Sydney, NSW, Australia 

Email: info@maloomarketinggroup.com.au 

 

35. ACCEPTANCE 

By approving your proposal, accepting our quotation, signing an agreement or making 
payment towards your website project, you confirm that you have read and agree to 
these Terms & Conditions. 

Website projects cannot commence until the required initial payment has been 
received. 

mailto:info@maloomarketinggroup.com.au


The completed website will not be handed over, transferred, connected to your 
domain or published until all project fees and approved additional charges have 
been paid in full. 

 

Maloo Creative 
Part of Benefield Enterprises Pty Ltd 
ABN 24 116 959 472 

Website Design • Development • SEO • Support 

 


